A MORAL ISSUE

By Gerard J. St. John 


The tide of civil rights ebbed and flowed for nearly three years after playing a critical role in the election of President John F. Kennedy.  But in the spring of 1963, the mood became increasingly violent, and the focus of the nation was drawn south to Alabama.  Racist elements resorted to explosives and death threats against African-American leaders.  Law enforcement authorities not only refused to protect citizens who were conducting nonviolent marches in their quest for equal rights, but openly joined the opposition, using police dogs, night sticks and fire hoses to intimidate protesters.


Even the highest elected official in the state of Alabama, Governor George C. Wallace, announced that he would disregard the federal court order that prohibited interference with the admission of African-American students at the University of Alabama.  Under the guise of testing the constitutionality of that order, Wallace vowed to stand in the doorway to prevent the integration of the university.


In many parts of the country, people viewed this sad series of events as a “Southern problem,” one over which they had little influence and no control.  However, some individuals saw it as their duty to speak out and to participate in the direction of government.


In Philadelphia, Geraldine Segal was not the least bit timid, “Well, what is the bar of the nation doing about this?  What should you be doing?” Geraldine asked her lawyer husband, Bernard G. Segal, who, for perhaps the first time in his nearly 56 years, was speechless.


Segal took Gerry’s challenge seriously, but he also knew the enormity of the problem.  He took stock of the resources available to him.  He was a former Chancellor of the Philadelphia Bar Association and an officer of the American Law Institute.  He had been a key part of the effort that persuaded President Eisenhower to permit the ABA to pass on the qualifications of judicial candidates, and he had served as chairman of the ABA’s Committee on the Federal Judiciary.  During the Eisenhower years, he also struck up a friendship with Robert F. Kennedy, who was then working on the Senate investigation of the Teamsters.  These activities had brought him into contact with many of the leaders of the legal community nationwide.  But what could he do about the storm that was gathering in Alabama?  It was Friday morning and Governor Wallace would be in the doorway of the Tuscaloosa campus the following Tuesday.


By the time he reached his office at 1719 Packard Building, Segal had a plan.  He picked up his phone and called the two leading newspapers in Birmingham, Alabama.  Would they reserve front-page space in Monday’s edition for a statement endorsed by acknowledged leaders of the bar and addressed to Governor Wallace with respect to the situation at the University of Alabama?  Both editors promised to reserve the space.  Segal then recruited his partner, Jerome J. Shestack, and the two set about calling leaders of the bar across the country.


It was a long, arduous job.  In the first instance, it took time to make personal contact.  Friday soon faded into the weekend.  Throughout the day Saturday, the calls continued.  Over and over again the question was asked, “Would you join in a public statement to the effect that the governor of Alabama should comply with the lawful order of a federal court?”  For many of those lawyers, the political and economic risks were enormous.  Segal’s heart and hopes occasionally plummeted as lawyers whom he had counted on to support the effort declined to participate.  More often, however, spirits soared as increasing numbers of eminent lawyers joined the effort.


The last call was completed about 3 a.m. Sunday.  A total of forty-six lawyers joined in the statement.  Although they would issue the statement as individuals, they included the president of the American College of Trial Lawyers, three former attorneys general of the United States, the current president and six past presidents of the American Bar Association, the deans of the law schools of Harvard, Mississippi, North Carolina, Notre Dame, Penn and Yale, and a brother and law partner of one of Governor Wallace’s closest advisers.  The statement read in part as follows:

“In a government of laws, the Governor is not free to flout the court’s decree so long as it remains in force, particularly when the issues have been so recently and so frequently resolved by the highest court in the land.

“Lawyers have a special responsibility to support the rule of law in our society and to obey the fundamental legal principles that guarantee safety and justice for all.  To this end, as lawyers, we ask Governor Wallace to refrain from defiance of a solemn court order.  If he is present when the students present themselves for registration, we call on him to stand aside.”


On Monday, June 10, 1963, the two Birmingham newspapers not only published the statement and the names of the forty-six prestigious lawyers, but also one of the papers, the Birmingham News, published a favorable editorial.  The Associated Press carried the statement to newspapers nationwide.


On Tuesday, June 11, 1963, Governor Wallace took his position in the doorway at the University of Alabama.  For a while, it was a game of cat and mouse in which neither side forced the issue.  In the early afternoon, Deputy U.S. Attorney General Nicholas Katzenbach approached with two African-American students.  After making a brief statement for the news media, Governor Wallace stepped aside and a confrontation was avoided.  Katzenbach, along with Attorney General Robert Kennedy and President John F. Kennedy, later said that the forty-six-lawyer protest was a significant influence in weakening Governor Wallace’s resistance.


That evening, President Kennedy went on television to report on the status of civil rights.  Kennedy bluntly told the country: “We are confronted primarily with a moral issue.  It is as old as the scriptures and is as clear as the American Constitution . . .. We face, therefore, a moral crisis as a country and as a people.”


The President asked for the help of all citizens “to provide the kind of equality of treatment which we would want ourselves, to give a chance for every child to be educated to the limits of his talents.”


Several days afterward, Robert Kennedy called Segal to thank the leaders of the bar for their active help in the crisis at the University of Alabama.  During the conversation, Segal noted that President Kennedy had already reached out for support from leaders of other key groups, such as labor leaders, educators and businessmen, and he suggested that lawyers would also respond to such a call.  Thirty minutes later, Segal received a call from Lee White, a member of the White House staff.  White asked Segal to prepare a list of 250 lawyers, at least one from every state, Puerto Rico and the Virgin Islands, including the forty-six who had joined in the statement to Governor Wallace, and including at least fifty members of minority groups.  They were to be invited to attend a White House conference for lawyers on the subject of civil rights.


Robert Kennedy later told Segal that President Kennedy would create a lawyers’ committee for civil rights and that he wanted to appoint Segal as one of its co-chairmen.  Segal was honored, but he declined the offer.  It would be impossible.  He had just completed an extensive period of service to the ABA, and the private practice of law created insuperable demands on his time.


On June 21, 1963, attendance at the conference in the East Room of the White House exceeded all expectations.  Despite only four days’ notice, 244 leaders of the bar from all areas of the country attended the session.  Bernard Segal was among them.  He stayed at the rear of the room, intending to return to Philadelphia at the close of the meeting.  From his position, he felt almost detached from the important occasion that unfolded before him.


President Kennedy, Vice President Lyndon B. Johnson and Attorney General Robert F. Kennedy spoke to the assembled lawyers.  President Kennedy emphasized the seriousness of the racial unrest pervading the nation in “this hour of moral and constitutional crisis.”  The President announced that he was creating a committee that would be known as the Lawyers’ Committee for Civil Rights Under Law.  The co-chairmen of the new committee would be “Harrison Tweed of New York City and Bernard G. Segal of Philadelphia.”


Segal felt as though a bolt of lightning had coursed through him.  He wanted to stand up and scream that he had said “No!”  He could not possibly accept such an appointment.


When the meeting ended, Segal hurriedly made his way to the front of the room and sought out President Kennedy.  He explained that there had been a mistake, that he had told Bobby that he could not accept the appointment, that he simply did not have enough time.


Kennedy responded that Bobby had reported those exact words.  But Bobby also told the President about a visit to Segal’s home, where he saw among Segal’s memorabilia a note dating back to the third or fourth grade when Segal won an essay contest.  The unsigned note had been on his desk when Bernie came back to the classroom after receiving the award.  On it was written: “You Sheeny, you didn’t win it – you stole it.”


“Mr. Segal,” said the President, “I want someone at the head of this committee who has experienced and lived with prejudice.”


“But, Mr. President,” Segal stammered, “that incident occurred a long time ago.”


“Yes,” the President replied, “but you kept that note all this time.”


For the second time in his life, Bernard G. Segal was speechless.


Under the leadership of Segal and Tweed, the Lawyers’ Committee for Civil Rights Under Law was a singular success.  Its call for peaceful compliance with court orders had an immediate and persuasive impact.  The committee also sent volunteer lawyers to Mississippi at the request of the National Council of Churches.  Later, the committee opened an office in Jackson, Mississippi, and under very difficult circumstances, lawyers from all parts of the country, many of them from Philadelphia, participated in the higher calling of the bar.


John F. Kennedy was right.  The civil rights crisis of 1963 was a moral issue, one that demanded a distinction between right and wrong.  In his televised address to the American people in June 1963, Kennedy also said, “Those who do nothing are inviting shame as well as violence.  Those who act boldly are recognizing right as well as reality.”


The ability of each individual to make a difference in society, and the obligation of all persons to participate in a democratic government were recurring themes underlying the Kennedy administration.  Those themes are also well known to Philadelphia lawyers.
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