THE RAINMAKERS.

By Gerard J. St. John


One of the more interesting terms used in the practice of law is “rainmaker.”  Invariably, when I hear the word rainmaker I think of Corporal Joe Tafoya, a full-blooded Shoshone Paiute Native American Indian, doing an energetic dance and imploring those “damned California rain gods” to dampen down the terrain at Camp Pendleton.  The California rain gods paid little or no attention to Joe Tafoya; maybe they knew that he was from the Four Corners area of Colorado.  Then again, maybe Tafoya was not a rainmaker.  In the practice of law, a rainmaker is a lawyer who brings profitable business to the law firm.  Some lawyers are rainmakers and some are not.


In 1969, when I joined the Firm of Schnader, Harrison, Segal and Lewis in Philadelphia, Bernie Segal was a consummate rainmaker.  Clients that Bernie brought into the firm accounted for about one-half of the firm’s gross revenues.  How did Bernie come to be a rainmaker?  That is an interesting question.
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Bernard G. Segal finished first in his class at the Law School of the University of Pennsylvania in 1931.  He was brilliant.  The Dean of the Law School referred Bernie to Pennsylvania Attorney General William A. Schnader, who needed someone to draft a comprehensive banking code.  Schnader and Segal were two of a kind, albeit separated by about twenty years in age.  Both were devoted to the law and both were workaholics.  At the end of Schnader’s term as attorney general, he lost a close election for Governor of Pennsylvania and returned to Philadelphia and the private practice of law.  Segal joined his boss in the new 3-man firm and benefited from Schnader’s business contacts and his connections with influential organizations such as the American Law Institute and the National Association of Commissioners on Uniform Laws.  Four years later, when Schnader suffered a massive stroke while arguing a case in the Supreme Court of Pennsylvania, Segal took the lead in representing the firm’s major clients.


Bernie Segal had an instinctive ability to ingratiate himself with people.  It was almost second nature to him.  He knew the names of the clients’ children and often was in a position to assist those children in being admitted to prestigious schools.  He was close to the leaders of the medical community and could recommend doctors to clients and assist them in getting preferential medical appointments.  When he undertook the representation of a new client, such as the department store delivery company United Parcel Service, he quickly became close friends with its top executives.  Similarly, he exerted his leadership in the bar associations.  In 1952, he was elected Chancellor of the Philadelphia Bar Association, the first Jew to hold that office.  When his term as Chancellor ended, he served as the Philadelphia Bar’s representative to the American Bar Association, where he convinced the Eisenhower administration to allow the ABA to comment on the qualifications of judicial nominees.  His committee did an outstanding job reviewing the qualifications of those nominees and, in the process, Bernie Segal got to know virtually every federal judge in the country.  He was elected president of the ABA.  Hardly a day would go by when Bernie did not receive a phone call from a member of the Supreme Court of the United States.  In the legal community, Bernie Segal had clout.  He was the kind of lawyer that important people wanted to represent them.


It did not hurt that Bernie had highly qualified lawyers associated with him.  For example, many Philadelphia lawyers think that Bernie’s younger brother, Irving R. (“Buddy”) Segal, was brighter and a more effective advocate than Bernie.  In fact, Buddy exceeded all of Bernie’s academic records at the University of Pennsylvania.  When UPS wanted someone to handle the exhaustive administrative trials that would allow UPS to compete against parcel post, Bernie made the arrangements with the client and then assigned Buddy to handle those impossible trials. (Buddy won those cases.)  Similarly, when John B. King, general counsel of The Bell Telephone Company of Pennsylvania, wanted a trial lawyer to represent Bell in a rate investigation being conducted by the Public Utility Commission, Bernie assigned Buddy to that task and later backed him up with George P. Williams, III, another top-flight trial lawyer.  Again the representation was successful.  But Buddy Segal was not a rainmaker.  Buddy was recognized as an outstanding trial and appellate lawyer, but he did not bring many clients to the firm.


Even Buddy’s work for Bell Telephone waxed and waned despite his successes for that client.  Someone told Buddy that this was due to one of Jack King’s successors whose wife valued the Main Line social connections of a lawyer from another firm.  Maybe that lawyer’s blue-blood background made him a rainmaker.  Moreover, Bell Telephone began to develop its own in-house lawyers who could handle the rate cases at a lower cost.  Nonetheless, when a really complicated issue arose, Bell came back to Buddy.  Particularly noteworthy was an appeal that involved two dreadfully dull issues and a total value in excess of $15 million.  Bill Leonard was then Bell’s general counsel.  Bill and his second-in-command, Dan Whelan, were convinced that Bell was on the losing side on both issues.  Dan Whelan was a very capable lawyer, about nine years younger than me.  He was more attuned to the recent changes in regulatory law; and he knew that the trend of the law was against us.  Buddy argued the case in the Supreme Court of Pennsylvania and won both issues.  Shortly after that case, Dan Whelan transferred out of Bell’s Law Department and moved to the business side of the company.  It was a good decision.


The telephone industry was beset with a technological revolution that coincided with the dismantling of the old AT&T network known as the Bell System.  The plan called for Bell of Pennsylvania to be phased out in favor of a regional company, Bell Atlantic, which later became Verizon.  The Public Utility Commission seized the opportunity to conduct a broad investigation of the entire telephone industry.  Buddy and I represented AT&T Communications of Pennsylvania in that generic investigation.  We did a good job.  All regulatory restraints on AT&T were removed.  In retrospect, we did too good a job.  With no regulatory oversight, AT&T no longer needed trial lawyers.


Still, there was a place for rainmakers in the ever-changing world of law.  Barriers to mobility were dropping, and many lawyers with profitable client bases sought other law firms that might increase their personal compensation.  For the most part, these were not rainmakers in the sense that Bernie Segal was a rainmaker.  Most of these lawyers were what my old friend Bob Boger used to call, “little big-shots.”  They talked about “portable business,” bringing to mind the image of a camel caravan crossing the wastelands of the Middle East.  Somehow, the term rainmaker does not comport with the mental picture of camels and arid wastelands.  Suffice it to say that there are still lawyers who are highly skilled, and lawyers who have clout in the legal community, and even lawyers with Main Line social connections.


In the meanwhile, Dan Whelan did well in his transition to the business side of the telephone business.  Eventually, he became president of Verizon.  Dan’s name was in the news last week.  He testified about his dealings with Vince Fumo, a lawyer and powerful Pennsylvania legislator.  Fumo was a significant force behind an effort by Pennsylvania lawmakers to break up the corporate organization of Verizon, a move that, if successful, could cost the company billions of dollars.  Dan Whelan tried to resolve Fumo’s opposition to Verizon and was given a three-page list of expenditures totaling $50 million.  The clear implication was that if Verizon spent $50 million for the items on Senator Fumo’s list, the legislative effort to break up the company would be abandoned.


Interestingly, two of the items on the senator’s list involved law firms.  One would have required Verizon to retain a law firm with which Fumo was previously associated and to spend at least $500,000 on that legal work.  Another item would have required Verizon to spend at least $3 million on legal work done by the law firm led by one of Fumo’s close friends.  Whelan’s testimony was front-page news in Philadelphia.  News commentators castigated Vince Fumo for using his elected office to extort benefits for himself and his friends.  The opinion media argued that Fumo’s tactics were unethical, immoral and even criminal.  What was Senator Fumo’s defense to these charges?  He said that everything he did was above board and consistent with accepted legal tradition.  He was just a rainmaker.


In my mind’s eye I can see Bernie Segal’s enigmatic smile.
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