
Balancing the Scales

The sign above the studio door, now illuminated in red, said do not enter when light is on.  Brian Jennings was reading the ten o’clock bulletin. I felt my heart beat increase. The researcher was rabbiting on about what way the story was running in the newspapers, but I wasn’t taking it on board. Inside, I sat down, flanked by the Minister for Justice and a representative from the Irish Council for Civil Liberties. The incongruous sight of Pat Kenny running around in jeans and a striped sweatshirt drinking coffee from a Styrofoam cup, and the producer and his assistants on the other side of the glass, sitting behind the massive mixing desk making officious hand gestures made me queasy. I tried not to think of the six hundred thousand listeners.

The familiar theme music cut-in straight after the bulletin. Even though I am used to having to think out loud my palms were sweaty. Pat started to read from a script, about changes in the law in England which abolished double jeopardy, the principle under which an accused could not be charged twice with the same offence.  Yesterday, a man, who had been acquitted ten years ago, had pleaded guilty to murdering his girlfriend. 

Why was I doing this?  It’s the very same fear I used to get as a kid at the fairground, in the moments before a ride started.  But I am not doing this for kicks. Vanity? To be sure. Because it was important that the Irish judiciary have a view on this. That too.  Because I am bad at saying no?  Partly. But I think the real reason I am doing this, is because I have a deep need to be liked, and if not liked, noticed, and part of me believes that appearing on this programme will help me achieve this. Not by my colleagues I hasten to add. I am the first member of the judiciary to appear as a panellist on radio and television debates, and even though I vet the requests carefully and appear only sparingly my colleagues strongly disapprove. 

I have only been a judge for three years, but I am now one of the best known judges in the country. That might also explain why some of them are so upset. Not bad for a Christian brothers boy in a place where its all Clongowes, Belvedere and Gonzaga. It’s no mere triumph of style over substance either. There was no more hard-working judge in the High Court division. I was the golden eyed boy. And I had balls  Hence my nickname “Golden Balls”. And what’s more I was proud of it. 

The ICCL representative is outraged ,and the Minister said, that while there were no plans to introduce a similar change in the law here, he would study the situation closely. All predictable, safe, and bland. 

I felt my concentration waivering. Pat’s furrowed brow was telling me that he was going to bring me in imminently. How would he react if I prefaced my remarks by asking could I first say hello to a few people, a birthday dedication to my son perhaps (even if his birthday wasn’t for another three weeks)? 

“ I an turning now to Mr. Justice Rory Prendergrass – Judge what is your view on all this.” 

The phrase, “It takes a long time to lose a reputation”, was resonating around my head. Joe Rutherford had used it when I was complaining about the carry-on of Judge Gerald Carthy,  And so it did, but not always. I could lose mine in a moment, by simply saying to Pat, would you mind if I said hello to my Mammy who I know is a regular listener to your programme? 

The adrenalin was coursing as I swung quickly into mode flight gave way to fight.

“I am for it.”   My flat Dublin accent was a trademark. Lawyers did not need to speak with a mouthful of marbles, to trade their local accent for something that sounded anaemic west Brit. 

I can’t stand equivocation either especially when there is no need for it. Pat is engaged. He doesn’t like the law very much -  he probably thinks, it is weighted to much in favour of criminals (a common middle class perception until such time as one of their own is accused, and then, are they vocal about rights), and he suspects lawyers make it unnecessarily complicated so they can maintain high fees. But for now he is playing the Devils Advocate.    

“Even though the sanctity of an acquittal, goes back to King John and Magna Carta in 1215.” 

“Pat, I am as big a respecter of tradition as anyone. But blind adherence to principles, even ones designed to help weak or vulnerable people, ultimately gives way to the very tyranny from which it sought to protect. In this case, the man who had been acquitted subsequently confessed to the crime. And it’s in the interests of civil liberties that no further action should be taken against him? I don’t think so.”

I had the debate by the scruff of the neck, predictable and safe are making noises but I leave them for dust. 

*

“I needed twelve stitches,” the accused said indignantly, pointing to the side of his head. “I was assaulted by them coppers when I was asleep in my bed. I am a victim here.” The description of himself as a victim, wasn’t just self-serving, but obscene, in the circumstances. But even post-Morris the allegation of garda brutality caused a frisson that upped the ante, and you could feel the atmosphere get a little charge. 

I looked down from my dais. His skin was a light yellowish colour, - prison pallor, no doubt augmented by a low T cell score on account of the HIV Virus. He spoke in a petulant tone, that demanded, but would never get sympathy. Even though it had been six weeks since his arrest, I could see a patch, where the hair had been shaved, and had not quite grown evenly back. I could just about make out a herring bone scar on his scalp. 

The answer, in fairness, had been brow-beaten out of him, by the prosecutor who was too avid. The opportunity to give the witness a drubbing was too good to pass up, and was one of the reasons why she had ended up doing bail appeals.  

“Mr. Cronin”,  she cut-in, “you don’t turn up for court -  you have a history of taking warrants even on minor charges?”

“I was on drugs. I ‘m clean now I ‘m getting counsellin’.”

“What are you talking to the counsellor about?” The stridency with which Darren had answered her other questions was gone. I thought his own barrister might have claimed that information was privileged but he was only going through the motions. Darren was taking the hearing seriously alright, but that was because if he didn’t get out today he was probably going to stay in jail for years. Darren struggled to articulate what the relationship was. 

“Talking, -  about why I do drugs.”
“And why do you?” 

“I don’t know, I just take ‘em to feel normal at this stage.”  Not a bad bit of insight, I thought. 

At the bar I was a criminal lawyer doing mostly defence briefs. Because I am still fairly new I have to serve my time in Courts nobody else wants to be. At present I am on permanent secondment in the family law division. Joe Rutherford, the President of the High Court, who is also a mate, allows me to do the weekly bail list. It is not a big concession to be honest, as most judges would run a mile from it. But I like it.

It was an unlikely, but yet plausible series of events, that had brought Darren Cronin to Court today. 

Darren wakes up feeling sick and borrows his brother’s Nissan Micra car so that he can go get some gear. En route he has a blow out. As luck would have it, there is a Polack, called Pieter  Jablonski, (known to everyone as “Pete”) closeby, who runs a little repair shop out of his garden shed. 

Back home Pete was a Mechanical Engineer and built bridges over deep gorges. Here, he works by day in a cubby hole, in the back office of a draftsman’s firm proofing final drawings. And he is growing his repair business out of the back shed by word of mouth. His wife, Diane, (like a lot of émigrés I suspected that she had anglicised her name to fit in with her new home) who has a Master’s Degree in Economics works in a Pizza Hut in Phibsboro. Even manual work pays five fold what she can earn in Poland. 

In no time, Pete has Darren back on the road, with a re-conditioned tyre which, he charges Darren less than half what he could expect to pay on the High St.   

Later in the week Darren borrows the Micra again, and takes a trip over to his girlfriend Lisa’s place. They get nicely strung out, and, still feeling pleased with himself, he tells her the story. Lisa, a chronic drug addict, who spends her entire waking day in the company of other addicts, thinks everyone is only out for themselves. Most of the time her expectations are realised. She says the Polack has seen Darren coming and has surely ripped him off.  For some reason, this really annoys Darren, even though if you had asked him why, he could not put his finger on it. 

The next morning, Lisa, pulls back the curtains of the window that looks out on the driveway. 

“Your man’s tyre is fla.” The triumphant tone is unmistakeable. 

Darren gets out for a look, and sure enough, the new tyre is way down.  Darren drives at a snails pace to the nearest garage, pumps up the tyre, and drives like the clappers out to Pete’s house. 

Diane directs him to the workshop. 

Complaining isn’t Darren’s forte.  He takes the whole thing too personally and reacts to any response that doesn’t agree with him as if it was a threat.  

“The tyre isn’t right”. You can hear the aggression in his voice. “I have been bleeding drivin’ for years and got maybe like one fuckin puncture. Dis is two in the same week.”

“That’s not the tyre I sold you.”  The words were spoken matter-of-factly but with utter conviction. 

Darren, momentarily thrown, conjures up a mental picture of the blow-out and immediately concludes that he is in the right. Lisa’s taunt about rip-off foreigners is ringing very loudly in his ears right now. 

One word quickly borrows another. The State case is that Darren beats him to a pulp, and bashes his head into a right bloody mush with a wheel brace. By way of a coup de Grace he brings the implement crashing down onto the top of his spine shattering it in three places.

Pete remains in a coma for five weeks. When he wakes up he is severely brain damaged and a quadriplegic, paralysed from the neck down. He cannot speak read or write. It is for this reason Darren’s complaint that he is a victim is so misplaced. 

Pete Jablonski had been right, of course. It turned out that Darren’s brother had the car serviced the previous day, and the garage had rotated the tyres. A nail in Lisa’s driveway had embedded itself in the centre thread and caused a slow puncture. But it wasn’t Pete’s tyre. 

Darren’s counsellor gave evidence and recounted, how Darren had told her that he been beaten up by the police on his arrest. Somehow the allegation seemed more real coming from her. I could envisage sweaty policemen, angry on Pete’s account, punching and kicking him, cracking their batons off his head and calling him a bastard and a fucker.  

The counsellor said Darren had made great progress, but, if he didn’t have support outside he would relapse. When probed, it turned out “support” meant a multi-disciplined team of professionals working round the clock.  

Bad genes (and in particular the one that said that you could never get enough of a good thing), poor parenting, in a household where casual violence was the norm, and an undiagnosed attention deficit disorder, had confluenced, to make him one dysfunctional dude.

Ironically, I thought the only environment, where that sort of nannying the counsellor was talking about might ever be available was in a prison. But of course it wouldn’t. Politicians had no interest in committing resources which would not pay a dividend until long after the next election.

I refused bail. I fixed the trial for Monday the 15th of December the last week of term. 

*

Even though most judges, including the hacks appointed for services rendered, are conscientious, hardworking, and do a superb job, the notion that a High Court judge might say “hello Mammy” on the Pat Kenny Show was not as far-fetched as it sounds.  It is assumed, by Joe Public, that the process of going to University, practising at the bar for twenty years or more, first as a junior and then a senior counsel, safeguards against unsuitable people getting the job. It doesn’t. I am not talking here about the short-tempered bully, who is such a hackneyed feature of every legal system to be a caricature. No, I am thinking more of the judge who procured one of those portable police sirens, and then in his spare time took to pulling in motorists for alleged speeding. Or the one, who was often so insensible in drink, that he would smoke cigarettes while hearing cases. Or the judge who routinely used profanity from the bench. Or the one who looked down into a packed court and inquired: “Who will take six months?” Usually these “characters”, as they were endearingly called, got nudged quietly sideways. These were the mad. Then there were the bad, the Judges who bullied young lawyers out of existence. A friend of mine, who became terminally ill with bowel cancer, went as far as including a direction in his will that the Circuit Judge, was not to be allowed access to his funeral. There are the Judges who as barristers, who could argue any case with verve, on whichever side they appeared, but yet when they were the ones who had to make the actual decision became paralysed. 

The public don’t really grasp any of this. They think of justice, and the judges who administer it, as if it were an abstract concept. The system itself is actually fairly basic. It is not, for instance, anything as finely tuned as an jet engine, or a basic surgical procedure, or even a Swiss watch. But, to work, it depends from start to finish on people, and therefore, the capacity for fuck up is never far away. The fact of the matter is that the system always accommodated and even promoted neurotic people who saw the litigants, lawyers, and cases as vehicles for their own endless self-promotion. 

My train of thought had been set off in this direction by an invitation in my post to address the UCD Law Soc on the motion: “Judicial Misconduct – making it easier to get rid of bad judges.”  

I would start with Gerry Carthy who I thought was more bad than mad.

As a barrister Carthy acted as a bagman for the Government party. Every election he would discretely solicit members of the law library for a contribution to defray the party’s expenses. In my book it was a role every bit as sinister as his title suggested. No favours were asked or given of course, it was more a case of staying on the right side of the right people. Carthy would ask waiverers in a jokey way whether they would fancy a tax audit.  The bench was seen as his reward for that work. I hated. It was a form of patronage over which there was no accountability.

Carthy had taken me under his wing when I was young barrister. The support of a judge at that stage is vital, and, a good judge can give it subtly, without compromising his own or the lawyer’s independence. Carthy had summoned me to tell me that he had personally contacted the Director of Public Prosecutions to tell him that he was recommending that I should be placed on his panel of prosecutors. Coming from someone else it could have been a nice gesture, but Carthy made me feel that the real story was his making contact with the Director. When his tipstaff admitted me to his chambers, he was sitting at his desk filling out a bookies docket with the tv tuned to the racing channel. The whole thing felt wrong, although needless to say I took his helping hand graciously. 

It didn’t last. Maybe I did not pay him sufficient homage. Or it could have got back that I was badmouthing him. He made sure to fix my cases so that they clashed, and I had to hand over work. He was a decent enough lawyer. But judges have a discretion, and he always ensured that he never applied it in my client’s favour, a point not lost on my instructing solicitors. Trade dipped. I was cut to the quick even if it was my clients who were paying the real price. 

The nadir came when he jailed a young client of mine for a sexual assault on his girlfriend. She had broken it off with him, and the client, who was aged fifteen (going on nine), in a rage, dragged her down a laneway, pulled off her bra, and then demanded that she have oral sex with him. She refused. But by the time it came to court sixteen months on, he was seventeen and eligible to be sent to jail. It is an oddity that punishment for a young person is calculated by reference to their age at sentence rather than commission of the offence. The client was eaten up with remorse and immediately pleaded guilty. He terrified that he might be sent to jail. It was a nasty incident, compounded by the fact that the girl had an extreme adverse reaction. In the victim impact report she had threatened suicide if her ex-boyfriend was not sent to jail. It was a very messy case, and every Judge’s nightmare. But it was what lawyers called lower end stuff, and I had not the slightest doubt that there was nothing to be gained in imprisonment. The judge dealing with the case needed bottle. 

Carthy gave him two years. 

Later that day I bumped into Carthy at a the annual St. Vincent de Paul’s Christmas drinks reception. Carthy was Chairman of the branch. Someone, in a festive mood, had pulled the knot of his tie tight and made the it impossibly small. There was dried tomato ketchup caked around his mouth and a Guinesss stain on his shirt. He looked every inch the oaf.. All I could think of was that young fellow up in Mountjoy. To my amazement Carthy immediately brought up the case. He apologised but said he wasn’t going to become a media punch bag and then added with a sly grin: “Jesus if every time I pulled me mickey out and asked for a blow job, I had to go to jail that would leave a right bad taste in your mouth. Still better hers than mine.”  

Fortunately, the age profile of the bench meant that a large number retired over a short time. His lack of legal nous, or social graces did not inhibit his career. He was elevated to the Supreme Court where got a name for writing pithy judgments. They were conservative and usually followed the least line of resistance. Very few of them made the law reports. The days of that Court being radical were long gone. Occasionally he presided over the Court of Criminal Appeal but our paths did not cross often. My career as a trial lawyer prospered once again. 

These days he was tipped as the next Chief Justice. He was a classic case of overachievement. I did not think that he had he changed his spots. Age, and his enhanced status had made him more curmudgeonly. People were understandably wary of him. 

Judge Carthy was my adversary again, and was undermining me every chance he got. Over the years he had put the word out that I was not to be trusted, and later when I was made a judge that my career had been overrated.  In time, he would sit as a judge hearing an appeal against some decision I had made. Just waiting to put me right. It had not happened yet but the grass was long.  For the present he constantly sniped at me. e had putiMartin, my tipstaff, had learned from James Quigley, Carthy’s tipstaff, that he was telling everyone my appearance on the radio this morning was a “puerile exercise in self-aggrandizement which would end in tears.”  

I wrote on the letter “Accept”, and put it into the out tray. 

A woman in Dundalk wrote to congratulate me for highlighting garda corruption. I hadn’t but people will hear what they want to. What I had actually said was, that it was all very well to say that ten guilty men should walk free to protect the one innocent, but where that had occurred as a result of garda incompetence, it was high time that some person in authority was called to account. But this was cock up not conspiracy.  A prisoner, who I had recently sentenced to eight years, wrote to say I was a hypocrite. He had since found out that I had made “a packet” as a defence barrister and now I was a doing the police’s dirty work. 

There was a message from the programme saying that they were inundated by callers saying it was great to see someone speaking out for the victims of crime. It was rubbish really. If it came to a genuine (as opposed to an artificial or contrived) conflict between an accused and the State, I would vindicate the rights of the individual any time. I have nothing against institutions. I have flown around Europe and got change of a tenner. But it is the nature of an institution to oppress particularly when it come to enforcing its will. That’s why the same airline stopped a man traveling to bury his father because his photo id was a day out of date. The State was the biggest monolith of them all, and I knew which side I would come down on. Every time. 

But, I did not shirk in bringing down the axe if I was sure where it ought to be buried. Nor did I think it wrong to speak out.  A judge with a hidden agenda was far more dangerous than the one whose views were known. I knew from personal experience. 

*

I stopped off in the Clarence Hotel on the way home for a drink with Joe Rutherford, a ritual we performed every Thursday.  

There was a report of the case on the news. The camera cut to the living room of Pete and Diane’s house. Pete was propped up in his wheelchair feeding from a straw. There was a packet of Dunhill cigarettes sitting on the coffee table, and it occurred to me that if he wanted one all he could do was to sit looking at them until someone asked him if he wanted one. 

Diane was explaining in heavily accentuated English that he can communicate by blinking once for yes, and twice for no. She asked him whether he wanted a cup of tea? On cue the camera zoomed into his face which was heavily inclined onto his left shoulder. He looked deflated and distressed. But instead of blinking once or twice, he bayed balefully like a donkey in pain. The frustration was palpable. Diane spoke eloquently. 

“I would like to thank Irish people for their kindness and generosity. I know most Irish are not like the man who did this. We, Pete, we both understand that.” 

The earnestness of her expression lit up her face. 

She wore a pink jumpsuit and stood by her man, one hand resting on his shoulder, the other gesturing as she spoke. Her hennaed hair was tied up, but curly wisps hung down over the sides of her face. Clever make-up emphasised her green eye. She wore one piece of jewelry, - a silver necklace with a pendant which had in its centre a yellow square. Diane was someone who it would be good to have in your corner. 

I found myself wondering what she did for sex. A sex aid or unfaithful?  Maybe she wasn’t bothered. Did they discuss it? The limitations of Pete’s ability to communicate would be laid bare. Blink once, for a right to have occasional partners, no for lifelong celibacy. Once you popped your head above the parapet you became public property.  

The reporter said that a special account had been set up for donations, and details appeared at the bottom of the screen.  

I was shown walking across the judges yard while the reporter referred to my description of the attacker as ‘cowardly and morally bereft’,  and ‘who after conviction was on risk of life imprisonment’ 

“Jesus, RTE will be giving you your own show next.”  
Even though I recognized Carthy’s voice I turned around feigning surprise. I could feel another dig coming on. But it never came. Carthy, it turned out had prosecuted Darren as when he was a juvenile almost twenty years ago. The news report gave him an opportunity to do what every lawyer likes more than anything, - talk about cases they appeared. 

“ It was an arson charge,” he began.  “Darren, wandered into one of those auctions in a lock up off Mary St.. The MC, was a Del Boy, with a Glaswegian accent. Patrons were invited to buy lots on the blind. Plants bought expensive goods at knockdown prices, their deceit compounded, by the way they spontaneously smiled, eager to show off their sudden good fortune. But whenever there was a large take up, (and that always included Darren) the item turned out to be rubbish.”

“And so he burned the place down?” I asked striving to cut off his anecdote at the legs. 

“ Not quite. Or at least, not yet, anyway.  In a variation of the earlier theme, a patron was invited to buy a mystery item, on condition that Del would nominate the price, but only after the bid was made. The smiling plant in front of Darren got a colour television for a €1. So next time Darren volunteers and the MC asks him for €250. He pisses all over Darren when he says he hasn’t got that sort of money.” 

“So he burnt it down then,” He ignored me.

“By the time Darren left, he was broke, angry and had a bag full of trash. And, most important of all”, here he paused for effect, anxious to bring his own insight, “humiliated. Twenty minutes later a boy who matched him in every particular, returned with a jerrycan of petrol in a brown paper bag and torched the place. Dell recognised Darren straight off, but by the time the case came to trial he said he couldn’t remember so good. Darren walked as I recall.

After that it turned into a session. Carthy, to be fair to him was, a good raconteur and mimic with a good store of material.  He had been the doyen of the bar in his time. He made his name as a prosecutor and defending newspapers in libel cases. He was never one much for paperwork, but more than made up for it in court where he combined a good nose and a light touch. I enjoyed the evening,

I was well jarred by the time we left.

On the way home, Martin, my tipstaff and driver, was giving out yards about the case. 

Martin told me that he had rung the 1800 number and pledged €50 towards Pete’s upkeep on his card.

“I would gladly have given €5,000 if I could have had twenty minutes alone in a room with Darren Cronin.” Most tipstaffs are ex-cops, and had strong views about the Darren Cronin’s of this world.

Even though I am not a spontaneous person I rang the number on the spur of the moment and pledged €250. In hindsight this was the first hint that this case had something special, the capacity to draw people into it. Every now and again a case comes along that totally grips the public imagination. I think that it helped that the camera liked Diane so much. 

In the middle it all of my mobile rang. It was Joe:

“Rory, I am a bit worried about your profile.  You’re far to fond of a soundbite. And its just the sort of thing that will come back and bite you in the arse.”

Did he think I was a complete fool? I knew the media was not sentient. It had a huge appetite for copy with a penchant for people already known in the public domain. But it would not, for instance, ever publish my conversation with Gerry Carthy at the Christmas do (which was something of substance), but it would gleefully publish, complete with manufactured indignation, a story that a judge had said something offensive in drink (which in my book was not). A cat would never sit on a hot range twice. But then again it would never sit on a cold one either.   The problem with Joe’s thinking that it was just too one paced for me. 

“Joe, you know your problem, you are always worrying. You would be worrying if there was nothing to be worrying about.”
“Well I am worried. And I didn’t like that bloody news report. It’s bloody close to contempt. There is no way they are entitled broadcast a story like that before the trial.”

“What trial?”
“Eh, The one which you fixed today for the last week of term.”

“Look, Darren Cronin has confessed on video. His prints are on the wheel brace. He arrived back to his girlfriends with his t-shirt covered in blood. He will plead guilty. There will be no trial”

*

I was wrong of course.  

At a quarter to eleven on the day the trial is scheduled to begin Joe was in my chambers, cursing me for putting the case in so close to the end of term. In fairness not all the problems were of my making. 

“The case is jinxed”, he complained.  “Did you hear the sergeant who detained Cronin on the night of his arrest was killed last month in a traffic accident?” 

I let out a low whistle.  

The so-called exclusionary rule of evidence was at the heart of the problem. The Supreme Court had said that if a person’s detention was unlawful, then all evidence, gathered on foot of it was inadmissible at trial. Here that would be Darren’s confession. The decision was policy driven – the idea was to coerce the State, into doing things right, by making sure that the consequences of taking a short cut were not worth it.  Without the Sergeant the State might not be able to prove the detention. 

But that wasn’t why Joe was in such a state.  The case had turned into a media circus. There was camera crews from Polish television including a team from their equivalent of Prime Time. The jury had been sworn and the case put back to Thursday as Judge Dunne, who was assigned to do the case, was finishing off a trial. It tuned out that she and her family were booked to go to India for Christmas. While not exactly crying off, she had suggested that someone else might do the case. Adjourning the case simply wasn’t an option. 

“Rory, I want you to do the case. It’s short notice, I know, but the case has got a lot of profile and I want someone to do it that has a bit of savvy”

The case was off the rails. Some cases went like that, and once they went off it was hard to get them back on. 

In a case like this, which in prosecutorial terms is a slam dunk, the only person likely to benefit from that was Darren Cronin. 

What Joe was saying was manage the case in way that minimised any embarrassment. 

.  

So, fifteen minutes later I am presiding over the trial.   

The public gallery was packed with reporters, and the curious, who I presumed was there to support the Jablonskis. Diane sat at the back of her court with two boys, who I guessed were about six and eight, and who I presumed were her sons.. Pete was there in all his glory. Part of the advice on proofs, no doubt. Not by Des Curran, the prosecution counsel, who was to old school for that, but by Inspector Ger Fleming, who didn’t miss a beat. Propped up in his wheel chair, with his neck supported in a black steel brace, a straw sticking out from a drinks receptacle which stopped in front of his mouth, he looked grotesque. It was largely for my benefit – to make it harder for me to rule against the State on the admissibility of Darren Cronin’s confession.  I didn’t mind. That sort of stuff is all part of the cut and thrust of litigation. For me though, Diane was as big a presence as his own.  

I was half expecting an application from defence counsel to exclude Pete from the Court, that his presence, was more prejudicial to the trial than probative. I would refuse the application of course, but not without misgivings. After all, I would have made the same application myself.   But I wasn’t going to exclude the man from attending his own trial.

Today, is important, but most of it is just posturing. 

The crunch will come tomorrow, when the defence, will seek to exclude Darren Cronin’s confession, on the legally respectable, but morally dubious grounds, that the desk sergeant, who played a bit part in the whole thing is not available to give evidence.

Joe Cronin, gave evidence that Darren had borrowed his car, and that between the two visits to Pete’s workshop, his own garage had serviced the car and changed the tyres around. 

Lisa had told the police in her statement, Darren was angry when he left the house, and much more importantly, that he had returned subdued, but with his t-shirt covered in blood. The t-shirt had well disappeared by the time the gardai got there later that evening. 

Prosecution counsel, Des Curran, stood powerless, while Lisa sat sulkily in the witness box, and told the jury she didn’t remember anything because she was strung out. 

Diane gave evidence after lunch. I could see the jury were as much all eyes as ears. The easy way she handled her comportment on the way she walked to the witness box made me wonder had she been a model or maybe in the army.  She told us she grew up in Zakopane in the Tatra mountains which bordered the Czech Republic. Later she went to Krakow University and obtained her Masters Degree.  She worked in the Transport Ministry. There she met Pieter. After ten years of marriage they were still living on the breadline. They had come to Dublin for a new life for herself and her children, even if that meant doing unskilled work until they got on their feet.   

She said that when Darren returned on the Saturday morning he was angry and abusive. She directed him around to the workshop. About a half an hour later she went down with a pot of tea. Pete was unconscious, the blood around his head beginning to congeal. She took his pulse which was very weak. 

She described a daily routine, of nappy changes, night feeds, and time spent, lots of it, with Pete. Reading to him. Some days he cried. Some days he seemed confused, and thought she was his mother. Every day, she loved him. As she said this she stared back at Darren, a manoeuvre I suspected had been suggested by Ger Fleming. 

Martin Goss, Cronin’s senior counsel rose to cross-examine. Goss prepared his cases to death, he nonetheless could sniff out a vulnerability in a witness, who he would then subject to a ferocious cross-examination. For my money, though, Martin liked to win just a little too much, never a good quality in a barrister. It was an antipathy that was mutual - manifest in the sarky sycophantic way he said “your lordship”, and “with the greatest respect to the court”, when that was something he pointedly didn’t feel.. Intellectually he was nimble, equally comfortable in the thickets of the law, or as he was now, conducting a delicate cross-examination of an important witness.  

Today it was all sweetness and light.  

“There was nothing unpleasant?”
“Nothing”.
“You bought them down a pot of tea and a biscuit?”
“Yes. I often do that.”
“And, Mr. Cronin, -  he was helping your husband change the wheel?”
She stopped to think for a moment. 

“Yes, Cronin was holding the new tyre, while Pete took off the old one.”
“Yes. Those are my instructions. And while rendering that assistance, handed Pete tools, including the wheel brace?”
“Maybe. I think so.”
“Well you are certainly not disagreeing with that scenario?”
“No, I am not.”
“It fits with what you remember?”
“Yes, it does.”
Clever – Goss had confined his questions to what was not in dispute, and got answers that went a good distance, to explaining Darren Cronin’s print on the wheel brace.

*

After Court I met Joe at the Clarence.  He was still anxious about the case and wanted an update. I wasn’t entirely happy with this. I mean Judges often pick up the phone, in the middle of a trial, and get a steer from a colleague on a difficult legal issue. The existence of this bush telegraph was not widely known. The more clued-in practitioners could see it in operation but the public certainly never knew. Such conversations were very useful. It helped give perspective, to sort wood from trees. There were dangers. There was no record of what was said. And a colleague could, even inadvertently, send you in a direction that hadn’t really been covered in the argument, and then the point, or even the entire case, was being decided without the parties having an input. Unsurprisingly the propriety of the practice had never been tested.

“What’s left in the case without the confession?” 

I looked around before answering. We were talking specifics now. This wasn’t a chat about a legal issue. And in a bar too. It could be misconstrued.

“Goss has effectively dissed the print on the wheel brace. Lisa, the girlfriend, hasn’t sworn up. The confession is the case. I looked at the video. I could see where the hospital had stitched the wound on his head. But whatever the rights and wrongs about what had happened at the house, the interview was conducted appropriately and in a spirit of calm.”

But that wasn’t the problem. 

After the gardai arrested Darren Cronin they brought him to the station. There they briefed Sgt. Frank Cullen on why they arrested him and requested the Sergeant to detain him, mainly so they could interview him about the crime. The request was grounded upon a suspicion, based on strong, many would say, overwhelming, circumstantial evidence, that Darren had attacked Pete Jablonski.  

But once that detention was challenged by the defence, the State had to prove that when Sgt. Cullen had been given this information, he was convinced that Darren’s detention was necessary for the further investigation of the crime for which he had been arrested.  

In truth, all things being equal, proving the Sgt. Cullen’s state of mind when he made the detention was only a formality, but as it looked like he was the only person who could prove what was in his head, and he was now dead, things were no longer equal. 

*

Des Curran, the prosecution counsel, was one of those thoroughbred race horses of indeterminate age, but conservatively must have been in his late 70s.  Des was the antithesis of Goss -  he purred along like a Rolls Royce, and was a person whom judges and juries could, and usually did, repose total trust.  

Des put up an attractive argument.

“The exclusionary rule is good law but a literal application would give rise to absurdities. No one is suggesting, the State has done anything wrong, that the Sergeant was involved in any skulduggery when he detained Darren Cronin, that he has gone to his grave with a guilty conscience. On the contrary, such information, as is available, shows that everything was done by the book. And it is open to the Court to infer, that he had believed it was necessary to detain him. Indeed, I would go as far to say that had he reached any other conclusion it would have been perverse.”
Diane at the back of the court was nodding with approval.

“The defence, of course, is entitled to put the State on full proof of everything. But I am equally entitled to ask why they have chosen make an issue of this? If the Sergeant was here to give his evidence would the defence even be asking him a single question? The only realistic answer to that was no.” 
He paused to let that sink in. 

“Its time” he said and he paused again “time, to mention the elephant in the room. The defence claims that the detention is a necessary link between the arrest and the interview and that the basis for the detention must be proved -  but everybody knows the only reason that they are insisting on this proof, is, because they know the only man who can supply it has died in a traffic accident.” 
“The exclusionary rule is there as a protection for accused people – the way it has been invoked in this case is perverse and an affront to justice.”

 But Goss, in fairness, was well up for him.

“If the prosecutor gets his way he will succeed in standing the law on its head. The right to liberty, and its converse, that a person can only lose it, according to law is enshrined in the Constitution. 
“This is an adversarial system of justice. A core value is that an accused is entitled to say: ‘Prove the case against me’, and, contrary to what the prosecution suggest, he is entitled to do that, without being made feel ashamed, or that he is doing something underhand.

 “When Mr. Curran says we are only asking him to prove the detention because the Sergeant is dead, what he is really asking the court to assume is that if the Sergeant was here he would come up to proof. That is what is known as the benefit of the doubt, and Mr. Curran is around long enough, to know that is the exclusive preserve of the accused.”

Diane’s animated face indicated that she was following the arguments closely.

“If the detention can’t be proved, then the confession is inadmissible.”  

Diane’s face scrunched up, her expression caught somewhere between anger and incredulity. 

The law on the point was fairly clear. It was all in favour of the defence. It was five to one on a Friday afternoon. If I ruled in favour of the defence, the case would be over. And if that had to be done, it was better to do it sooner rather than later.  Goss would have a big table booked in one of the trendiest eateries around town made up of his devils, and his devil’s devils. He would relish nothing more, than presiding over the table having won this case. 

 “Gentleman, Eleven O’Clock, Monday morning.”  

Martin Goss looked like he had just got indigestion. 

*

On Sunday morning I took Hugo, our boxer, for a long walk. I always find that is a good way to think through a case. 

If it was purely up to me I would have gone with Des Curran. 

But the Supreme Court had already substantially decided the point in an earlier hearing. In that case a Chief Superintendent, who had extended an accused’s period of time in custody had died before the trial. The confession was made during that extended period. Just as in this case, the prosecution had argued that the Chief Superintendent’s belief that the extension was necessary could be clearly inferred from the surrounding circumstances. The Court disagreed and said that if the witness didn’t appear in person the extension could not be proved. 

I could not see any distinction between the two cases, and as such, it was a binding precedent. 

The missing proof was purely technical. Applying the law I ought to exclude the statement. But the law was an ass. 

If I ruled the confession in, Darren would almost certainly be convicted. 

There would be an appeal. If I was wrong the Appeal Court would set aside the conviction. Darren would have spent a year or so more in jail, time in which he might actually get some benefit. 

If the Appeal Court said I was right, (which I thought unlikely, but not impossible) well then justice would be done. 

If I ruled the statement out, Darren would walk. The prosecution had no right of appeal and the Appeal Court would never get to make a ruling on what the law was.  So logically, it was clear to me what the best option was. 

*

I sat down that night to write the judgment. I like this process. It’s like being in a cocoon. Under facts, I set out what was  proved in evidence. Then the arguments, followed by a summary of the case law. Then there was the conclusion section. Obviously I couldn’t say I was admitting the evidence so that it would allow the appeal court to take a fresh look at the law. I thought Des Curran’s argument that the Sergeant could not have reached any other conclusion that it was necessary to detain Darren was unanswerable. Even if the Supreme Court had said otherwise. Anyway, I wrote it up to see how it looked. 

Then I ‘phoned Joe. There were others who I could have phoned who were better sounding boards and lawyers than he was. But sometimes you call someone who you think is more likely to agree with you. I knew that Joe was nervous about the amount of attention the case was getting and there might be a backlash if the case was thrown out. I assume that he would lean toward a solution that allowed the confession into the case. I was wrong about that too. I got as far as explaining that if I didn’t allow the confession in, it would result in an acquittal, and that the DPP had no right of an appeal. 

“Since when did you become the DPP’s poodle?” he snarled. I should be grateful he hadn’t used the word bitch, I suppose.  “Look it,” he says, “Let the DPP persuade the Government to change the law to give him a right of appeal. That’s what he is there for. It’s not your problem.” One by one he threw cold water on all my arguments. But, to be fair, to Joe, in the end he told me what I wanted to hear, that I was bright enough, and conscientious enough to make a good decision, -  “whatever that might be”.

*

I walked out onto the bench. Everybody, except Pete, stood up. 

I commenced reading. “This is an application, by the defence, to exclude evidence of a confession to the crime, made to the police in a videotaped interview, on the grounds that at the time he was in unlawful custody.”

Judges don’t come straight out and say what the result is. They like to keep the suspense and drama going. But by the time I had reached my conclusion section, the lawyers would certainly have seen what way the wind was blowing. It was written all over Martin Goss’s face, savouring the victory which he anticipated must now be coming his way.

And so I read the final sentence: “Applying those legal principles the court is left with no option to find that the confession was taken in unlawful custody, and the court must exclude it as evidence in this case.” 

After my chat with Joe I re-wrote the judgment. Begrudgingly. But I had no choice. The law as he pointed out was clear.

There was a momentary pause, as everybody digested the ruling and I allowed a little period of grace, before moving onto the next phase of the case, which I had no doubt, the parties must necessarily view as being brief. 

Diane had her head bowed. Pete was inscrutable and stared into open space. It was impossible to know whether he had taken the ruling on board.  

 “Judge, in the light of the Court’s ruling, my instructions are…”. I opened my hand as a precursor to speak. It was almost an involuntary movement, but Des was such a shrewd reader of a judge and a case, he immediately stopped speaking. 

While I was reading the judgment I had noticed that Pete’s face was involuntarily spasming. Without context it was conduct that looked disrespectful and inappropriate. Those movements in a single blinding flash had given me an idea..

“Mr. Curran, is it the intention of the prosecution to lead identification evidence?”
“Well”, said Des, “there is no such evidence on the book, for obvious reasons, but,” he paused, and I could see he was onto it, “perhaps the court might give me a few minutes.”

Martin Goss was on his feet. “This, if I may so, is highly irregular. I have no notice of any such evidence.”

“Mr. Jablonski, cannot now speak or write. But we are told he is capable of non-verbal communication, but that is something which by its nature you are not likely to have in statement form in advance.” 
Goss saw it too now and was very angry. 

“Well, first, I think that it is wrong that this suggestion should emanate from the bench, and I am objecting to it.”
“Really, Mr. Goss, when I was at the bar it was not customary for barristers to say what they think. In fact it was regarded as irrelevant, and highly improper to voice ones thoughts about a case.”

“Judge, I am sorry, if my careless use of language has offended the court, I will make a submission at the appropriate time.” His sarky sycophancy was unbridled. 
Twenty minutes later Pete Kebowksi was in the witness box giving evidence. I had seen off all of Goss’s objections. The defence was, after all, perfectly  free to cross-examine.

Des Curran asked Pete did he remember the day he was attacked. 

Pete blinked once. 

He asked him did he know his attacker.

Pete blinked once. 

He asked him did he see him in court.

Pete blinked once. 

“Where?” Pete stared straight at Darren Cronin. He did not blink.  
Are you identifying the accused?

Pete blinked once. So let the record show, Des said. 

Do you have any doubt about your identification. 

Pete blinked twice. 

Darren Cronin sat there blinking and looking straight ahead. 

*

The jury convicted Darren in less than an hour, which I had no doubt, was a victory for common sense as well as for justice. It was December 23rd and Christmas came early for the Jablonskis. 

The sentence reports prepared by the probation and psychiatric services made grim reading. 

Darren was the youngest of five. His father was a chronic and violent alcoholic who beat his wife and children relentlessly. It must have been a relief to Darren when he died of heart attack even though he was only seven. When Darren was twelve he stole a cake from the Kylemore bakery. It was a first offence but the Judge sent him to a reform school for two years anyway. There the cleric in charge regularly forced him to perform oral sex and then buggered him.

I had read this report, or a minor variation, of it dozens of times. A rising tide did not lift all boats. Forget about all that pulling up by the boot straps nonsense. There was a level of sustenance at an intellectual, spiritual, and a need to loved level below which the human spirit could only in the most exceptional circumstances thrive. And Darren was far too bloody ordinary for that. But that wasn’t his fault. 

Such school records as existed showed Darren was constantly bullied. Why was it that modern psychology was unable to explain, how it was, that so many kids who were subjected to physical or sexual abuse, should as adults, perpetuate the same regime on those weaker than them? 

By the time he burnt down the lock up in Mary St. Darren was sniffing glue and butane from gas lighters. The supply of heroin was plentiful and cheap then. He was a registered addict on a methadone programme by the time he was 18. He has been on it ever since topping up with street drugs. 

Aside from the attention deficit disorder, he had what was known as a personality disorder. In this he was unlucky, because the condition does not respond to medication. The only cure was time. Middle age mellows even the hardest tyrant. Darren was therefore of zero interest to the psychiatric community.

Apart from a couple of delivery jobs when he left school Darren hadn’t worked in twenty years. He was now unemployable.

I sentenced him to fourteen years with the last year suspended to take account of the time he had already spent in jail.

*

I celebrated. I took Joe for lunch to one of those swanky jobs on the Green, where they make a virtue of asking you what you wanted for “pudding”, when you order your starter and mains, because they got an attitude and they are swinging so goddamn hard on that tiger’s tail.  

I didn’t care. God, I was on a high. Justice was done and it was down to my clever footwork. I felt an affinity for and with Pete and Diane. It was a good day to be a lawyer and a judge. On our way over the case – and my handling of it – was top of the lunchtime bulletin. Not everyone was happy. Joe said I was mad. That, if the Director hadn’t intended calling Pete I had no business giving him a steer on it. There would be others, none more vocally than Martin Goss. But this was one of those times it was better to be talked about than not. 

We ate an excellent lunch and drank brandy through the afternoon and the early bird menu. By the time people were filing in for dinner we were both drunk and Joe was a bit maudlin. Things got fuzzy here. Gerry Carthy’s name came up. 

My next chronological memory is, ten minutes to midnight, sitting in the wingback chair at home with Martin handing me a cup of tea and saying he would be off.  And then everything went blank.

I phoned Martin the next morning to try and plug the gaps. Their very existence were a sure sign that I said, or did something, embarrassing. He hadn’t witnessed the main even t but was able to tell me that it had all started over Gerry Carthy. A flicker – Joe saying that Carthy  was highly critical of what I had done. Another one, me shouting: “Gerry Carthy is a cunt.” I physically cringed.  “He isn’t fit to be on the bench.” The image flickered long enough, for me to see a young woman diner, sitting several tables away, give me a look of disgust, and who without even pausing in the conversation she was having with her partner before turning away. 

Suddenly the thought occurred to me that Carthy would get to hear about it. Dublin was after all a small town. That he would sue me. I would have to make a public apology and pay him compensation. Who needed Pat Kenny and the mammy?  My career destroyed in a single outrageous albeit drunken outburst in a restaurant.  

Another flicker. The manager of the restaurant standing at the table Martin by his side, suggesting that it would be better if we left. Thankfully we did.  

The gardai, judiciary, and the sanctions a court could impose, were all co-ordinates in a system which normally I took for granted. But today I felt the awesome power of that system. Notwithstanding I had made a fool of myself in public, I could not fully understand why that power made me so uncomfortable. 

I did not have long to find out. 

*

If this was Hollywood, or I was a righteous or a vengeful person I would be saying that I hoped that Darren Cronin would serve every day of his sentence. But there are two reasons why I won’t.

First I regard prison as a failure.  Warehouses for storing bad machines. The clichés about them being academies of crime are true. Abattoirs, where the human spirit is butchered, and time if not killed is marked, until these bad machines are so run down they lose their power and become impotent.

The second reason is that he was out in ten days. 

Joe phoned me at two in the morning on the second of January to say that he had just got off the phone to the editor of the Irish Times. So there it was, the call I was dreading, but had hoped with each passing day would never come, had arrived. 

“So what are we going to do?”
“What do you mean we paleface?” That was the good thing about Joe. Even in a crisis e he still had a sense of humour. I was still trying to work out the joke, when he added
“The Cronin case – there is a problem.”

 “What’s up?” I asked. I was puzzled. If it wasn’t the incident in the restaurant, what was this all about?  

“The lead story in the Irish Times, in the morning. You are it.”

“Tell me more.” I was doing my best to sound calm. 
“Diane Jablonski gave them a list of donors to the Pete’s fund. And guess what’s exercising the paper of record? Only that the judge who tried the case, Rory Prendergrass gave money towards his upkeep.”

Oh fuck. Fuck. Fuck.  

“Jesus, Joe, I was half-pissed when I did that. I had completely forgotten about that donation until two seconds ago.”
“I know, Rory. Strange as it may seem, I don’t have the slightest doubt about it. Your media friends though may not be so understanding but I know you would never do anything so stupid. Knowingly.”

How many criminals had I heard say: “do you think that if I was going to do this I would have done it in a way that was so stupid?” Invariably the answer was, yes. The reference to my friends in the media stung. But Joe could be a real bitch when he wanted, and he was going to let the opportunity pass, without getting in: “I told you so.”

“Look,” he said “according to the paper Cronin has lodged an application for bail, and his lawyers are demanding a hearing today. This whole thing has been very well orchestrated for maximum impact. The newspaper has a copy of the affidavit and it is clear lawyers and paper are working hand-in-glove.” 

What could I say?  Nothing. And I didn’t try. There was silence on the line.

“Jesus, Rory what the fuck were you doing trying that case? What the fuck were you doing giving money in the first place?”
“Look, that had nothing to do with anything?”
“Joe, you know the case law, and what it has to say about justice not only being done, but being seen to be done? Can you see how this looks? “
And so Darren Cronin was released on bail pending his appeal home by t-time. 

The case was off the rails. Again. 

*

The media needed a story to kick start the New Year. I was it. First there were the hostages to fortune. The Garda Representative Association put the boot in and issued a statement reminding everyone that I had called for public officials to be made accountable when trials collapsed due to their incompetence. The speech I had made to UCD Law Soc, in which I had said that the Government should immediately set up a body to hear complaints against judges, which would include the ultimate power to remove a judge in an appropriate case were combed for irony. It provided plenty. The public had been gently beguiled by Diane, and I was totally unprepared at the extent to which they were very angry with me on her account.  I had the dubious distinction of being be gutted on the Joe Duffy show three days running. I was pilloried in print media, and it hurt to see anonymous quotes, under the guise of “legal sources”  from colleagues doing me down, some of whom I recognized by their turn of phrase, (in particular the one who said I was “a real media whore”) .  There were calls for my resignation including some very close to home. Joe issued a holding statement in his capacity as President of the High Court, urging restraint, until the Appeal had been determined. Clearly he was leaving open the possibility that I might be fair game when the judgment came out  

Diane appeared on the Late Late Show and spoke about the case, and of life with Pete. Pat didn’t exactly go for the jugular when it came to my own part but there was no holding back either. Diane stood up for me, and I was so grateful, but in a way that even I recognised was pathetic. 

After that she was everywhere. The tabloids entered into a bidding war for her exclusive story. She engaged some Max Clifford type, and after feverish negotiations the winning paper contributed 250K to Pete’s fund. But Hell hath not even seen fury until it has seen a tabloid scorned. Once she entered into an exclusive deal, rival red tops, her former suitors went on a muck raking spree. The Star reported that when she was s student she worked as a dancer in a lap-dancing club in the red light district of Krakow. It quoted another dancer, as saying that she was “manipulative and greedy and that she had taken gullible punters to the cleaners.”  It stopped a millimetre short of saying that she had worked as a prostitute. Others papers interviewed neighbours who were quoted, usually anonymously, as saying that from the time of their arrival she and Pete had argued endlessly and there were loud shouting matches. One paper had it that she chain-smoked around Pete even though he had always hated it. This was the only detail that had any ring of truth for me. I remembered the RTE report in which the packet of Dunhill was on the coffee table. The victim impact report had mentioned that he was a keep fit fanatic and ran many marathons. The cigarettes clearly weren’t his. She featured in the gossip columns having a night out at  Lillies, or eating out in the best restaurants. The sub-text was not difficult to decipher. The final straw came when she was photographed pulling the hair of a female photographer outside a nightclub in the small hours. Diane and Pete went back to Poland. The newspapers were unrepentant and sneered that she had announced her departure via a press release issued by a “big firm” (read expensive) of PR consultants. I empathised. Nobody knew better than I what it was like to have that pack on your tail. Besides, to me, it was nothing short of racism – a Polack had got ideas above her station and was being punished accordingly.

*

We waited. I, in the comfort of my chambers Darren in the windowless holding cell in the basement.  I was fairly sure he would be smoking a fag and quite calm. I was a scaredy cat. In five minutes the prison officers would escort him to the Court of Criminal Appeal, and the judges, the Court presided over by Mr. Justice Carthy would hand down the judgment in his appeal. In practice, this meant they would simple announce in one line whether his appeal was being allowed and then distribute copies of the judgment. 

I had arranged for the court Registrar to have a copy of the judgment sent over to me immediately. I did not know what it would say. Martin had been on he grapevine chatting to the tipstaffs of the judges who heard the case, and who often who were in the best position to pass on information. But they knew nothing or if they did weren’t saying. 

I wasn’t very happy that Carthy was hearing the case, and even thought about letting this be known, but Joe had convinced me otherwise: “Better have him in the tent pissing out, than outside pissing in.” He had a point I suppose. Carthy was more dangerous in the wings, than centre stage where any agenda had to be more open. 

I had promised myself I wouldn’t abuse my position to settle scores,  (using the position to do down counsel of which they were envious or didn’t like) or ferret out cases in which I could write judgment to enhance my career, or allow my ego to run my court. 

I had broken just about every one of those rules in this case. And the worst part of all was that my biggest worry now, was, only the extent to which I might be found out. 

Where was the judge who had taken an oath to dispense justice without fear or favour? 

Unlikely, as it may seem, I reckoned I was even more apprehensive about the judgment than Darren Cronin. Ireland Inc. hadn’t delivered for him. More often than not the system fucked him. Darren would deal with a bad result with a stoicism which I could never muster. In this department he had much more strength of character than I did. 

But the stakes were higher for me were they not?  Darren wasn’t a judge, to whom people bowed and scraped, a Bencher in the Kings Inns. A winner of the Bar Golf Club’s Captain’s prize. Chair of the Judicial Wines Committee, and the Law Reporting Council which decided what judgments should be reported for their precedent value(where lawyers and judges could achieve in their own way a piece of immortality). Actually, If I had to resign, I would miss the sense of having some where to go the sense of belonging that t being a judge and member of the law library had brought far more than those trappings.  

Maybe this helped explain why I was so scared, quivering like a jelly, while Darren was ready to take what came in his stride. But it didn’t. If it did every judge in my position would be feeling the way I do. I had to face the unpalatable fact that I was not what I thought I was, the young progressive modern media friendly judge on the cutting edge side of justice, but was instead a narcissist afraid for his reputation. Had I become addicted to success?

The grannies in the barrister’s Tea Rooms one and all seasoned practitioners in the black art of Schadenfreude would snicker. Martin Goss would strut his stuff in the way you do when you have harpooned a judge. And my colleagues would unite in pronouncing that I had been foolish and say that’s what happens when you try and cosy up with the media. 

But that sort of discomfort was understandable and this fear wasn’t rational. It was different to the fear on the Pat Kenny show. Then I had known I was alive. 

Now I wanted to hide away. Walking in across the judges yard this morning I had felt ashamed and that people were looking at me. This feat was not new but I hadn’t had this fear for years. I thought it was gone forever. I knew it first as a child, it was a fear of authority. I tried to remember the first time I ever experienced this fear in the hope it would make more sense. My earliest memory was second class after the teacher sent me the headmaster for doing something wrong. I cannot remember at this remove what it was, except I like now my fear was very disproportionate. But the fear clearly pre-dated that day even though I could not remember back any further than that.  It transcended rational thought. 

Even though I had not experienced the fear for so long it felt so familiar, it was like it was never gone. In my adult and adolescent years I had rebelled against it. Resented it. And kept it at bay. Not any more. The judge who turned on the man accused of stealing who had slept it out for court and snarled, “If someone accused me of stealing their purse I wouldn’t have slept a wink all night,” may well have been wiser than she thought. I was only afraid again because now I had something valuable to lose. 

The phone rang. 

It was Gerry Carthy. 

“Rory, courtesy call. I am on the way down to deliver the Cronin judgment.” I said nothing. 
“We are allowing the appeal. The line is that while the conviction cannot stand, the Court has no doubt that you had genuinely forgotten making that donation by the time the case came on, and in the particular circumstances where you weren’t even a member of the criminal division that is understandable.”

A gentle enough let down.  I didn’t know how it would play in the Joe Duffy court of public opinion. 

“The good news is that we endorsed your decision to call Pieter Jablonski as a witness, and we are directing a re-trial.” 
I muttered thanks or something. 

“Bad luck old man, bad luck”. And he rang off. 
*

There was one further sting in the tail. And like the dying wasp it was the most venomous. 

Joe diplomatically suggested that I might serve a period of decontamination by doing a stint as Chairman of the Law Reform Commission. I grabbed it, not because I felt any further need to hide away, but because I wanted a bit of time to see where I was going.  I don’t know where just yet, except, that it will be to a better place. I was learning to listen again. In the early stages of my career my finely attuned antennae picked up what others missed. In the last number of years I only heard what agreed with my own thinking. I supposed I wasn’t the first person to believe his own publicity.  

I mellowed towards Gerry Carthy. It was decent of Carthy to give me the nod. But I had been unprepared for his few kind words. I am used to adversary. It is empathy that I find hard to handle. His call had lanced an old boil. 

The only downside was that I watched the clock. In the courts time had no meaning. But by way of compensation, I realised that my time outside work had a value. I was reading again for pleasure going to the theatre and the movies and cooking in a wok. 

One of the perks of the job I got plenty of invitations to see how other jurisdictions operated their systems, and to conferences. 

A couple of months into my tenure, I was in the departures lounge of Dublin airport en route to a gathering in Beijing when I saw Ger Fleming making a bee line across the concourse. 

“Hey, Judge, you’ll never guess where I am going?”.

I was intrigued, if only, because normally cops are pretty guarded with their information. I did not answer but guessed that the case which was bigger than the sum of its parts had not gone away. Fleming answered anyway. 

“Krakow. Diane Jablonski”
“Oh?”
“She has been arrested.”
“Arrested Why?”

Fleming paused for maximum effect. 

“Suspected murder of Pieter Jablonksi.”
“I don’t believe you.” Despite myself I could feel myself rising to the gossip level of it all.  “She murdered Pete?”

“Allegedly.”
“What were the circumstances?”
“Officially he died in his sleep. The coroner’s office found a suspicious level of morphine in his bloodstream.”

“Doesn’t sound like much of a case.”  I said, as much in hope as anything else. I still liked and admired Diane.

“Well she apparently made some off the cuff comment to a detective, a friend of the family which dropped her in it”. 

“Doesn’t sound like it was made under caution. Still, I don’t suppose they have an exclusionary rule of evidence in their code.”

He smiled wryly. “I don’t suppose they do. But there’s more” He stood there waiting for me to ask him, but I wouldn’t.  But only because I knew he was dying to gush it all out. 

“The money in Pete’s fund. It came to nearly a million euro. The week before he died she closed the account, withdrew the monies and, its present whereabouts is unknown.”   

The call for my flight sounded over the public address. As I walked to the plane there were niggles. It must have been very hard for Diane to see Pete reduced to living in a dead carcass with no hope for improvement.  Killing someone was a big step to take. But if she could kill out of compassion, or for money could she also kill out of bloody-mindedness? 

In his confession Darren said he had hit Pete with the wheel brace alright, but he was adamant that he had struck him once or twice and then only in the face. He had agreed that Pete was unconscious when he left. It is quite common for a suspect to admit to a crime, that minimises his involvement, but yet so intimately connects him to the event that it sinks him. Darren’s confession was in that category. The medical reports showed that the brain damage and spinal cord damage had been caused by several blows to the back of his head.  

The bits that didn’t add up didn’t seem very important when there was only one suspect for the crime. But now, I wasn’t so sure. 

And then there was the press coverage. It wasn’t so easy now to dismiss all that as malicious muckraking, fuelled by sour grapes and the need to sell papers. 

It occurred to me that the case against Darren died with Pete. It would be quietly struck out over the next couple of weeks as soon as the paperwork was sorted. 

I had no doubt that Diane would doughtily face down her accusers. I climbed the steps onto the plane,. I found myself wishing her luck and wanting to be a defence lawyer again. 
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